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7 anuary 28, 1731. THE Reſpondent Catherine Morice, filed common Bail to the ſaid Writ. 


BE February 1, 1731. 


By February 6, 1731. 
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CAppellants, 
CaTHERINE MORI, Widow, and Exechttix' of, 
Humpbry Morice, Eſq; deceas d, Ann Morice, Fudith Morice, Elizabeth | 
Morice, Sir Thomas Lee, Thomas, William and Ann Lee, Ann Sandes, 
John Claxton, Sarah Claxton, Brown Claxton, Ann Colemore, Stephen | - 
Ram, Iſaac Milner, ames Henckell, William Snellgrave, Robert More 
and Mary his Wife, James Pearce, Tbeodoſia Crawley, Foſeph Gaſcoigne | 
_ Nightingale, Dame Sarah Shaw, Mary Shaw, Jane Shaw, era 11 
Arnold, Thomas Groſſe, George Coldbam, Thomas White, Samuel Maſi e 
and Suſannah his Wife, Mary Glover, Henry Voght, Elizabeth Grove, Reſpondents, 
Richard Letchmere, John { Seward} Jonathan Smith, Heſter Wick- | I 
bam, Peter de la Motte, Samuel Davenport, James Rutlin, Joſepb 
Broad, Thomas Dinely, Fobn Cooke, Ann Jobb, Jobn Thompſon, Jobn 
Chapman, Benjamin Weale, Lawrence Victorin and Francis Hayford, | 
Jobn Beardoe and Bearcroft Beardoe, Henry Seudley, Margaret Greaves 
Executrix of Jobn Greaves, Thomas Hardwell, Abraham Rutland, 


Thomas Poole, Sherman Godfrey, Feſeph North, Benjamin Weale, fames 
Pearce, Jobn Fell the Elder, and Jobn Fell the Younger, 77 
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The Appellants CASE. 


HE faid Humpbry Morice kept his Caſh, and had a running or drawing Account with 

the Appellants for many Years before his Death: And the Appellants, from Time to 

Time, diſcounted great Numbers of Bills of Exchange, and Notes, for the ſaid Hum- 

. phry Morice : And the Appellants, and the ſaid Humphry Morice, ſeveral Times ſettled 

| Accounts together; the laſt but one was ſettled on the the 16th of November, 1730. 
whereon there appeared to be due from the Appellants to the ſaid Humphry Morice, the Sum of 
12057. 115, And on the laſt Account, which was ſettled on the 23d of October, 1731; the Appel- 


lants appeared to be Debtors to the ſaid Humphry Morice, in the Sum of 12571. 25s. 7d. including 


the former Ballance of 1205 J. 115. And ſuch Dealings continued between the ſaid Humphry Morice 


and the Appellants, till within a Day or two of the Death of the ſaid Humphry Morice. 


TE 3 in the ſaid Account of the 23d of October, 1731. gave the ſaid Humphry Morice 
Credit for the whole Monies, payable by the Bills of Exchange and Promiſory Notes, which the Ap- 


pellants diſcounted from the 16th of November, 1730. to the 23d of October, 1731. and made the 


ſaid Humphry Morice Debtor for the Diſcount ; and the Appellants alſo gave the ſaid Humphry Morice | 
the like Credit for ſuch Bills and Notes as they diſcounted for him ſince the ſaid 23d of Ocober, 1731. 


and made him Debtor for the Diſcount thereof, according to the uſual Method in Dealings of that 


Nature. | | 15 | . | 
Tux Appellants, in the Life-time of the ſaid Humphry Morice, had not the leaſt Suſpicion that any 


of the ſaid Notes, or Bills of Exchange, diſcounted by them, were falſe or fictitious, nor had any Reaſon 


to queſtion the Reality thereof; the ſaid Humphry Morice being, for many Years before, and until his 
Death, reputed to be a Perſon of great Wealth, and of undoubted Fairneſs and Integrity in his Dealings. 
But the Appellants, ſhortly after his Death, found, to their great Surprize, that ſeveral of the Bills of Ex- 
change, which, on the Face thereof appear'd to be foreign Bills, and drawn at different Places beyond 
the Seas, were not real but fictitious Bills, and feigned Names ſet thereto, by the Order of the ſaid 


| Humphry Morice, to gain Credit with the Appellants : So that at the Death of the ſaid Humphry 


Morice, there was due from him to the Appellants, on the Ballance of Accounts betwixt them, the 
Sum of 28993 J. 85s. 1 4. 7 | | 


Tux faid Humphry Morice died, and the Reſpondent, Catherine Morice, the only Executrix ap- 
ointed by his Will, ſoon after proved the ſame, and poſſeſſed his Perſonal Eſtate, to a very great Va- 
ba and ſhe refuſing to make the 8 any Satisfaction for their Demands. | bY 
TRE Appellants ſued out a ſpecial Latitat out of the Court of King's Bench againſt the Reſpondent 
Catherine Morice, Executrix of the ſaid Humphry Morice, which bore Teſte the 29th of Nov. 1731. 


returnable the 24th of Fanuary following; and which was ſerved perſonally on the Reſpondent Cathe- 
rine Morice on the goth of December, 1731. paſt 


WP enwey 28, 1731. TRE Appellants delivered a Declaration upon the ſaid Latitat, and gave a Rule for her to plead on 


or before the 1ſt of February following. Sg 1 | 
' Taz Reſpondent, Catherine Morice, moved the Court of King's Bench, for Time to plead ; and 
the Court on that Day indulged her until Saturday then next, being the 5th of February, to put in a 
Plea, Upon ber conſenting not to acknowledge any Judgment in that Court, or any other Court, for any 
Debt of the like kind with the Appellants Demands. Ss | 
Tun Reſpondent, Catherine Morice, put in a Plea to the ſaid Action, and thereby pleaded ſeveral 
Bonds and Articles enter'd into by the faid Humphry Morice; particularly, a Bond to Sir William 
Morice in the Penalty of 53000 J. conditioned for the Payment of 26500 J. by Inſtalments; all of which 
were paſt and paid at the Death of the ſaid Humphry Morice, except one of 5000 l. and another of 
15001. the Days of Payment whereof were not come at the Time of the Plea. She alſo pleaded a 
Bond to Thomas Milſon in the Penalty of 5000 J. for the Payment of 2500 J. at a Day before the Death 


LE A of 


(2) 
of her Huſband ; and another Bond to Duncan Campbell in 3000 J. conditioned for the Payment of 
1 500 l. at a Day likewiſe paſt; and alſo a Judgment obtained againſt her by Job» Maynard; and that 
ſhe had not more than 1000 J. Aſſets, to anſwer the ſaid ſeveral Sums by the ſaid ſeveral Bonds, Arti- 
cles, and Judgment, due and payable.” To which the Appellants replied, That the Reſpondent, Cathe- 
rine Morice, had on the Day of exhibiting their Bill Aſſets of her late Hut beyond what would pay. 
and fatisfy the faid ſeveral Sums by the ſaid Bonds, Articles, and Judgment, due and payable, where 
by ſhe could make Satisfaction to the Appellants, and thereupon Iſſue was joined. 1 
Jah, 1734. ATR VAL was had upon the faid Iſſue, and thereon the Jury found a ſpecial Verdict, viz. That 
Humphry Morice, at his Deceaſe, was indebted to the Appellants in the Sum of 28993 J. 8 s. 1d. That 
the Aﬀets of the ſaid Humphry Morice come to the Hands of the Reſpondent Catherine on the Day of 
the Appellants exhibiting their Bill or Latitat, amounted to 411527, 25. fd. That the Monies payable 
by the Conditions of the faid Three Bonds pleaded by the faid Reſpondent Catherine, with Intereſt, 
amounted to 10590 J. which, with the Penalties on all the other Articles and Judgments pleaded by 
her, amounted to 22182 J. 105. which being deducted from the ſaid Sum of 411527: 25. 5d. (the 
Amount of the ſaid Aſſets) there remained the Sum of ay 125. 5d, That ſhe had not Aﬀeets to 
diſcharge the Penalties of thoſe Three Bonds, nor were they diſcharged. And, That if the Penalties on 
the ſaid Bonds were not Charges on the ſaid Aﬀets, then they found for the Appellants ; and that the 
Reſpondent, - Catherine, had Aſſets of the ſaid Humphry Morice to the Amount of the ſaid Sum of 
| 18969 J. 12 5. 5d. for, and towards Satisfaction of the Appellants Demands, | 
Hillary Term, 1735, AFTER ſeveral Arguments in the Court of King's Bench, upon the ſpecial Verdict, the Court was of 


Opinion, that the Penalties of Willſon and Campbell's Bonds (being forfeited Bonds) ought upon the ue = 


joined to be allowed as Charges upon the Aſſets; but that the great Penalty of 5300017. which was not a 
forfeited Bond, ought not to be allowed; the Conſequence of which was, that the 18969 J. 12 5. f d. was 
to undergo a Reduction of 43 10 l. to give her the whole Benefit of thoſe two Penalties ; which being ac- 
cordingly made upon the Record, the Appellants obtained Judgment againſt the Reſpondent Catherine, 

| charging her with the Sum of 14659 J. 12 5. 5d. Aſſets of the faid Humphry Morice. Gy. 

Bill by the Reſpon- THE Reſpondents, Ann, Judith, and Elizabeth Morice, Sir Thomas Lee, and Thomas Lee, William 

dents Ann, K Lee, and Ann Lee, his Children; John Claxton, and Sarah his Wife; and Brown Claxton, and Ann 

e ere Sandes, Widow, brought their original Bill in the Court of Chancery; and which was afterwards amend- 

Original Bill, fla ed, againſt the Reſpondent Catherine Morice, thereby deen that John Browne, deceaſed, made 
Dec. 15h, 1731. his Will, bearing Date the 4th of Oober, 1720. And there! 

Amended by Order, « 16500 J. in Truſt for his Daughters, the Reſpondents, Ann, 7udith, and Elizabeth Morice; and 

Jan. 13th, 1731. «© to their Siſters Alice and Martha Morice, to be paid to them, and the Survivors of them, at the Age 

of Twenty One, or Days of Marriage, together with ſuch Intereſt as ſhould be made thereof ———— 

That he gave to the faid Humphry Morice 5000 l. upon Truſt, to pay the Intereſt to the Reſpondent, 

« Sarah Claxton, or to fuch Perſons, and for ſuch Uſes, as ſhe ſhould by Note in writing appoint, ſub- 

« ject to feveral Contingencies therein mentioned. And gave unto the ſaid Humphry Morice 10000 l. 

«© upon Truſt, to pay the ſame, and the Intereſt thereof, to ſuch Perſons, and for fuch Uſes, as Dame 

«<. Elizabeth Lee, deceaſed, late Wife of the Reſpondent Sir Thomas Lee, ſhould by any Writing direct. 

« And that he further willed, That the ſaid Humpbry Morice ſhould place out at Intereſt the faid Two 


« Sums of 5000 J. and 100001]. u don Real or vernment Securities. And that he gave to the Re- 


_ << ſpondent Ann Sandes 30007. and the Reſidue of his Real and Perſonal Eſtate to the ſaid Humphry 
« Morice, his Heirs, Executors, and Adminiſtrators. | es, 


That Bill further ſet © THAT 6th of Nov. 1720. the ſaid John Browne died, and that the ſaid Humphry Morice proved 


forth. cc 


cc 


the ſaid Will, and poſſeſſed his Perſonal Eſtate, ſufficient to pay his Debts and Legacies, with a 

great Overplus. That Humphry Morice aſſented to the laid Legacies z and that the faid Alice and 

Martha Morice dying under Twenty One, and not Married, the Reſpondents Ann, Judith, and 

« Elizabeth Morice, became intituled to the ſaid Legacy of 16500 J. and Intereſt from the Death of 
<« the-ſaia John Browne. . „ 

Aud alle, That 16001. part of the ſaid 10000 J. given in Truſt for the ſaid Dame Elizabeth Lee, was laid 

out in Lands for her Benefit; and that ſhe by Will dated the 2 5th of Auguſt, 1725. gave ſuch pur- 


two Bodies; and thereby alſo gave to the Reſpondent Sir Thomas the Intereſt of the Remainder of the 
ſaid 100001. for Life: And after his Deceaſe gave 2000 /. to the Heir Male of their two Bodies; and 


think fit. And made the ſaid Reſpondent Sir Thomas, and the ſaid Humphry Maorice, joint Execu- 
tors, and died about the roth of December, 1728. leaving the Reſpondents Thomas, William, and 
Ann Lee, her Children by the Reſpondent Sir Thomas. And that the Reſpondent Sir Thomas, and 


Thomas 1000 l. in further part of the ſaid 10000 J. fo that there then remained due on the ſaid Legacy 
the Sum of 74001. Principal Money. TY 3 5 


That Bill farther al. & THA the Fortune of Mary Sandes, one of the Siſters of Dame Elizabeth Lee, deceaſed, was in the 
lede'd, Hands of Humphry Morice, as her Truſtee ; and that ſhe dying Inteſtate about the 18th of February, 


1728, her Eſtate was to be divided into Six Parts; one 6th Part to the Reſpondent Ann Sandes, her 


Morice ; one other 6th Part to the Reſpondents Thomas, Milliam, and Ann Lee; one other 6th Part to 


to Ann Pigatt. 


« THAT the ſaid Humphry Morice about the 31ſt of OFober, 1 730. prepared an Account of the 
Fortune of the ſaid Mary Sandes in his Hands, and delivered Copies of ſuch Accounts to the ſeveral 


And alſo, 


La 
Ld 


after all juſt Allowances, 9734 J. 3 5. 5d.- and that the ſaid Humphry Morice paid to the Reſpondents 


0 9734 J. 35. g d. but did not pay to the Reſpondents Ann Sandes, Ann, Fudith, and Elizabeth Morice, 
Thomas, William, and Ann Lee, their ſaid three Shares, but the Whole thereof remained due at the 
ſaid Humphry Morices Death. 55 | 
* THAT by Indenture, dated the 20th of March, 1713. between the Reſpondents, John Claxton and 
* 9arah his Wife, of the firſt Part, the ſaid John Browne of the ſecond Part, and the ſaid Humphry Morice 
and Fohn Savage of the third Part; reciting, that the Reſpondent Sarah, or Fobn Claxton, in her 


Right, 


L 
* 


* 
Ge 


Aud further alledg d. 


y gave to the ſaid Humphry Morice 


chaſed Eſtate to the Reſpondent Sir Thomas Lee for Life, with Remainder to the Heir Male of their 


gave the Remainder of the ſaid 100007. to the Reſpondent Sir Thomas, to diſpoſe of as he ſhould 
the ſaid Humphry Morice, proved ſuch Will; and that Humphry Morice paid to the Reſpondent Sir 
Mother, and Adminiſtratrix; one other 6th Part to the Reſpondents. Ann, Judith, and Elizabeth 
the Reſpondent Sarah Claxton; one other 6th Part to Judith Willians ; and the Remaining 6th Part 


Perſons intereſted in the ſaid Mary Sandes's Perſonal Eſtate, and thereby ſhewed, that there remain'd, 
Claxton and his Wife; and to the ſaid Fudizh Williams and Ann Pigot, their three 6th Parts of the ſaid 


, Ta —— A. 


Je «vas further al- 
iedg'd by that Bill, 


| Prayer of that Bill. 


January 22, 1731. 


* Right, was intitled to ſeveral conſiderable Sums of Money, or Securities for Money, by Virtue of the 
* Will of Thomas Sandes, deceas'd ; IT was W1TNESSED, Declared and Agreed, That all ſuch Sums 
of Money, or Securities for Money, belonging to the Reſpondent Sarah, or which ſhe ſhould be 
< intitled to; as Part of her late Father's Eſtate, ſhould be transferred to, and received by the ſaid 
* Morice and Savage upon Truſt, to lay the fame out in Lands, to be ſettled upon the Reſpondent 
« 7ohn Claxton for Life, Remainder to the Reſpondent Sarah for Life, Remainder to ſuch of their 
Child or Children as the Reſpondents John and Sarah, or the Survivor of them; ſhould, by Deed 
or Will appoint : And that ſuch Monies and Securities, until ſuch Purchaſe could be made; ſhould be 
placed out by the ſaid Morice and Savage, upon any of the Government Securities; therein particu- 
A larly mention'd : And that by Writing indorſed on that Deed, and ſigned by the ſaid Morice and 
Savage, they acknowledged to have received in Money 3800/7. and two Claſs Lottery Orders for 
2301. Principal, and ſo many Tickets in the Lottery for 1712. as amounted to gooo7. Principal. 
And that though the ſaid Savage ſigned that Indorſement, yet that, in Fact, the 1510 Monies were 
received wholly by the faid Humphry Morice. 1 5 0b 
« THAT the Reſpondents John and Sarah Claxton, afterwards became intitled; by Virtue of the 
Will of her ſaid Father Thomas Sandes, to a Moiety of her Siſter Aun Piggoti's Portion; which the 
ſaid Ann forfeited by marrying without the Conſent of her Uncle John Browne, the Executor of the 
laid Thomas Sandes, and which was Decreed to the Reſpondents Jobn and Sarah, by the Court of 
Chancery; which Moiety was adjuſted at 40567. 11 5. 3 d. in Money, and 119/7. 45. 11 d. in 
« South-Sea Stock, and 1197. 35. 11 d. in South Sea Annuities ; which being in the ſaid Humphry 

Morice's Hands, and it being declared by the faid Indenture of the 20th of March, 1513. that all 
ſuch Monies as the Reſpondent Sarah, at any Time after, ſhould be intitled to as Part of her ſaid 
Father's Eſtate, ſhould be ſubject to the Truſts in the ſaid Indenture, the ſaid Humphry Morice as 
acting Truſtee for the Reſpondent Sarah, retained the ſaid 4.506 J. 11 5. 3 d. and the ſaid Stock and 
e Annuities in his Hands, as being ſubject to the ſaid Truſts. | 

« THAT the faid Humphry Morice paid no Part of the ſaid Principal Sum of 165001, given by 
cc the Will of the ſaid Browne, in Truſt tor the Reſpondents Ann, Judith and Elizabeth Morice, and 
<« the ſaid Alice and Martha Morice, deceasd; but the whole Principal, and alſo Intereſt, at the 
« Rate of 5 per Cent. from the Death of the ſaid Browne, to the 15th of December, 1731. (the Day 
e the ſaid original Bill was filed) amounting to 9163 J. 3 5. remained due ; and that there was alfo 

te due to the ſaid Reſpondents, the Sum of 1622 J. 75. 3 d. for their ſixth Part of the ſaid 
« Sandes's Eſtate, with g1 J. 15. 64. for Intereſt to the 15th of December, 1731. | 

« THAT there was due to the Reſpondent Sir Thomas Lee as ſurviving Executor of the ſaid Dame 
Elizabeth Lee, upon the Truſts in her Will, 7400 J. Principal, with 263 J. for Intereſt to the 15th 
of December, 1731. And that there was due to the Reſpondents Thomas, William and Ann Lee, 

« Infants, 1622 J. 75. 3 d. for their ſixth Part of the faid Mary Sandes's Eſtate, and 917. 15, 64. 
<« for Intereſt. | FVV SER 1 | 

« THAT the principal Sum of 5000 J. given to the Reſpondent Sarah Claxton; by the Will of the 
e ſaid Fohn Browne, was due with 1517. 145. for Intereſt, from the 6th of May, 1731. to the 16th 
«« of December, 173 1. and that the principal Sum of 7000 J. belonging to the 1 300g John Claxton, 
% under the ſaid Deed of the 20th of March, 1713. together with 212 J. for Intereſt from the 6th of 
« May, 1731. to the ſaid 15th of December, 1731. as alſo for Principal and Intereſt, with reſpect to 
« the additional Truſt, Money and Stocks for the Reſpondent Sarah's Moicty of her Siſter Pigoti's Por- 
« tion, 4306 J. 115. 3d. Principal, and 961. 105. 9 d. for Intereſt. - 4 

« TRA the ſaid Humphry Morice paid the Reſpondent Ann Sandes, Intereſt of 3000 J. Legacy, 
« left her by the ſaid Browne's Will, to the 6th of November, 1721. and that he paid her Intereſt of 
« the ſaid 1622 J. 75. 34. her ſixth Part of her Daughter Mary Sandes's Eſtate, to the g 1ſt of O#9- 
ber, 1731. So that there remained due to the Reſpondent Ann Sandes, the ſaid principal Sums of 

« 3000 J. and 1622/, 75. 3 d. with 25/7. 195. 6 d. for Intereſt to the ſaid 15th of Decem- 
© ber, 1731. - pn 3 : 

6 l ſaid Reſpondents, by their ſaid Bill, pray'd, That the Reſpondent Catherine Morice, 
“ might, out of the Aſſets of her ſaid late Huſband, pay the ſeveral principal Sums of Money; 
« and Intereſt thereof, from the reſpective Times therein ſtated, which, in the Whole, amounted to 
38 168 J. 105. 34. or thereabouts.” 2 5 

Sir William Morice, a Bond Creditor of the ſaid Humphry Morice and the Appellants, wete made 
Parties together with the Reſpondent Catherine Morice, to the ſaid original Bill, but were not ſerved 

with any Subpenas ; and by the amended Bill, Sir William and the Appellants were ftruck out from be- 
ing Defendants. Ee Ons EEO, | LG, 

Tat Reſpondent Catherine Morice put in her Anſwer to the faid original and amended Bill; with- 


cc 


de 


cc 


* 


* 


cc 


Mary 


-/nfwer of Reſpondent out being ſerved with any Proceſs of Subpena for that Purpoſe ; and thereby ſet forth, © That ſhe had 
Catherine Morice to ce en heard ber late Husband Humphry Morice, declare and admit, that the ſaid Toln Browne, 


« about the 4th of October, 1720. made ſuch Will, and gave ſuch Legacies; upon ſuc, 1rufts, as in 
« the original and amended Bill was ſet forth; and that the ſaid Humphry Morice; his Exccutor, 
proved that Will. Tu Ar ſhe believed that the ſaid Browne died poſſeſſed of a very conſiderable 
«« perſonal Eſtate 3 but to what Value, or wherein it confiſted, ſhe could not fet forth | it believed, 
« that the fame was more than ſufficient to pay all his Debts and Legactes and that the 0 Humphry 
« Morice poſſeſſed it, and Aſented to thoſe Legacies 3 ſpe having often, upon various Occy//ons, heard 
« him declare and admit, that the ſaid Browne's perſonal Eſtate, come to his Hands; was more than 
« ſufficient to pay all his Debts and Legacies, and that the ſaid Humphry Morice had aſſented to the ſaid 

Legacies. That ſhe believed her late Husband, before his Death, made up an Account of the For- 
tune of the ſaid Mary Sandes, and deliver'd Lon thereof to the Perſons named in the Bill; And 
@ that ſuch Account was 4 juſt and true Account, for the Reaſons therein alledged. _ 2 | 

« THAT SHE BELIEVED, that the Shares of the faid Mary Sandes's Perſonal Eftate claimed by 
« the Reſpondents Ann, Fudith, and Elizabeth Morice, and Thomas, William, and Ann Lee, re- 
« mained unpaid, with Intereſt, from the 31ſt of October, 1730. And that the Reſpondent Ann 
« Sandes's Share thereof, with Intereſt, from the 31ſt of Oclober, 1731, remained unpaid, for that 
« ſhe never heard that the ſame were paid, and could find no Receipts or Vouchers for the Payment 
« thereof, but on the contrary Believed, that the f.1d Humphry Morice ſtands charged therewith, 


* TRAT 


(49 


1 Tu zur BELIEVED AND WAs SATISFY'D, that her late Hufband duly executed the In- 


7 ddenture Fripartite, dated the 25th of March, 1713. And admitted her late Huſband with Savage 
«© ſigned W 


& Indorſment thereon, dated the 4th of April, 1713. And believed her ſaid Huſband received 
mes and the Lottery Orders, and Tickets mention'd in ſuch Indorſments, amounting to 5020 7. 
for that upon Inſpect ion of her ſaid Huſband's Account and Papers ſhe had found that her ſaid Huſ- 


band had charged himſelf therewith, 


: * : 


„ THAT SHE BELIEVED that her late Huſband received in Truſt for the Reſpondents, John and 
© Sarah Claxton, 4036 l. 115. 3 d. in Money, 1197. 35. 114. in South-Sea Stock, and 1191. 35. 114. 


ein South. Sea Annuities, as mentioned in the Bill; and that the Intereſt thereof was paid to the ſeveral 


* Times alſo mentioned in the Bill, for that her ſaid Huſband's Papers of Accounts correſponded with 
e the Demands of the ſaid John and Sarah Claxton, And that for the ſame Reaſons ſhe believed, that 
the Legacy of 50007. given by the ſaid Browne's Will to the Reſpondent Sarah Claxton, remained un- 
paid. And that ſhe believed, the Legacy of 3000 J. given by the ſaid Browye's Will to the Reſpon- 
dent Anm Sander, alſo remained unpaid, for that it ſo appeared by her ſaid Huſband's Papers of Ac- 
counts and Receipts. CF 

THAT SHE BELIEVED, that the Sum of 165907. given by Browne's Will in Truſt for the Re- 
e ſpondents Ann, Fudith, and Elizabeth Morice, and the ſaid Alice and Martha Morice, deceaſed, 


remained wholly unpaid, with Intereſt from Browne's Deceaſe, For that ſbe had often heard ber late 


« Husband declare, and admit it, and that he had placed the ſame out at Intereſt on good Security for their 
« Benefit ;) and for that ſhe could not by any of the ſaid Morice's Books of Accounts, Papers, or 
« Vouchers, diſcover that the ſame, or any Part thereof, had been paid. | 

© THAT SHE BELIEVED, that there was due to Sir Thomas Lee, as ſurviving Executor of his late 
« Wife the Sum of 7400/7. and that the Intereſt was paid to the 12th of May, 1731. for that ſhe had 
“ found a ſtated Account ſigned by the ſaid Sir Thomas and the ſaid Humpbry Morice, dated the 12th 
ce of May, 1730. wherein there was a Balance of 74007. 


*& THAT ſhe was not fully acquainted with her Huſband's Debts on Specialty or Simple Contract, 


but that ſhe believed, from the Diſcovery ſhe had made, That her late Huſband's Debts (excluſive of 


January 25, 1725. 


F anuary 25, 1731. | 
Decree in that Cauſe, 


* the faid Reſpondents Demands) upon Specialties amounted to 13000 J. and upwards; and that his 
« ſimple Contract Debts amounted to about 800007, and therefore could not admit Aſſets to anſwer 
the ſaid Reſpondents Demands ; But that ſhe was willing, and intended to adminiſter his Eſtate in a 
regular and legal Conrſe of Adminiſtration, as far as his Aſſets would go. | 

„ THAT SHE BELIEVED, the Plaintiffs reſpective Demands to be juſt and due. : 

* AND SHE ADMITTED, That the Intercſt of the ſeveral principal Sums of Money charged in 
< that Bill to be due did amount to the ſeveral Sums of Money therein mentioned.” 

Tu E Reſpondent Catherine Morice, two Days after her ſaid Anſwer was filed, made an Affidavit, 


which was read in ſupport of a Motion made on her behalf in the Court of Common Pleas, for Time to 


plead to an Action brought againſt her in that Court by another of the Appellants, wherein ſhe 


(amongſt other Things) SWO RE, * That upon the Death of the ſaid Humphry Morice his Affairs were 


% found very much involved with Debts, and in the greateſt Diſorder and Confuſion, inſomuch that ſhe 


had not been able to ſettle, and reduce the ſame to any Certainty as to the ſaid Humphry Morice's 
«© Debts, and the ſeveral Natures and Kinds thereof.” | | 


Taz Reſpondent, Catherine Morice, conſented, that the Cauſe un hc ſaid original and amended 


Bill ſhould be heard before the Right Honourable the Maſter of the Rolls on the 25th of Fanuary, 


1731. Which otherwiſe, by the Courſe of the Court of Chancery, could not be ſet down to be heard till 
Hillary Term at ſooneſt, upon Bill and Anſwer ; and if the Anſwer had been replied to, could not have 
been ſer*down to be heard till Eaſter Term following. | ea / ; 

T x ſaid Cauſe came on to be heard by Conſent upon the ſaid Bill and Anſwer only before the Right 
Honourable the Maſter of the Rolls, who was then pleaſed to order and Decree, © "That the reſpective 
« Demands made by the ſaid Reſpondents, and then Plaintiffs in the ſaid original and amended Bill, 
« and admitted by the Anſwer of the Reſpondent, Catherine Morice, amounting to 38 168 J. 10s. 3d. 


or thereabouts, ſhould be paid by her out of the Aſſets of the ſaid Humphry Morice, in a Courſe of 
<« Adminiſtration. And that the Maſter ſhould take an Account of the Perſonal Eſtate: of the ſaid 
« Humphry Morice, come to the Hands or Uſe of the ſaid Reſpondent, Catherine Morice. And the 


« {qd Maſter was thereby directed to carry on ſubſequent Intereſt for all the principal Sums of Money 
thereby decreed from the 15th of December, 1731. when the ſaid original Bill was filed.” I 

Tur Appellants apprehend it is plain from the Frame of the Bill of the Reſpondents, Judith Morice 
and others, and of the Anſwer of the Reſpondent Catherine Morice, and from her conſenting to hear 
that Cauſe in ſo expeditious a Manner, that a Scheme had been previouſly concerted between her and the 
Plaintiffs in that Bill; In the firſt Place, to prefer the Plaintiffs in that Suit in Payment to any of the 
other Creditors, by permitting them to take a Decree for their whole Demands ; and in the next Place, 
that ſuch Decree, when obtained, might afford ſome Colour of Equity to prevent any of the other Cre- 


ditors at Law from getting Satisfaction at Law. | 


To put this Scherr effectually in Execution, it was neceſſary that the whole Demands of thoſe Plain- 
tiffs ſhould be fully admitted by the Anſwer of the Reſpondent Catherine Morice, the Executrix, or 


otherwiſe her Anſwer muſt have been reply'd to; and then the Cauſe could not have been brought to 
Hearing before the other Creditors might get Judgment. _ 


8 


Wirn ibis Deſign the Reſpondent Catherine Morice ſpeaks diſtinctly by her Anſwer, as to her 
Belief of the ſeveral Demands made by that Bill; and, leaſt any Thing might be wanting in her 
in fully admitting thoſe Demands,” ſhe concludes the Whole with ſaying, That ſhe believed the then 
Plaintiffs reſpective Demands to be juſt and due. . 2 | 
. IT. ſeems very extraordinary for the Reſpondent Catherine Morice, to admit all thoſe Demands, 
amounting to upwards of 58000 /. to be juſt and due, when moſt of them aroſe before her Marriage 
with the faid Humphry Morice (which was not till Zune, 1722.) and when, by an Affidavit ſworn by 
her two Days after this Anſwer, it appears, that her Huſband had left his Affairs in great Confuſion and 
Diſorder ; inſomuch that ſhe had not been then able to reduce the ſame to any Certainty as to his Debts, 
and the ſevera] Natures and Kinds thereof. e ; | 

* ANOTHER Thing neceſſary to compleat this Scheme, was to omit putting any Facts in Iſſue, either 
by the Bill or Anſwer, that might poſſibly render any of the Dinan by the Bill uncertain, or thar 


might let in any of the other Creditors of the ſaid Humphry Morice, into any Share of the Aﬀets with 


thoſe 
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thoſe Plaintiffs : With this View no Notice is taken of, or Allowance craved for, the Maintenance &{ 
the ſaid Ann, Fudith and Elizabeth Morice ; becauſe the Amount of that being uncertain, mult conſe- 
quently render their Demands uncertain.----Nor is any Notice taken of the Confuſion or Diſorder that 
her Huſband's Affairs were in at that Time; becauſe Expreſſions of that Kind might render the De- 
wands ſuſpicious, and be a Foundation for the Court to direct a further Inquiry.----Nor is any Notice 
taken either in the Bill or Anſwer of the Suits that had been brought by the Appellants, and other Cre- 
ditors, which, if ſtated, might induce the Court to decree, That all the Creditors might come 1n and 


prove their Debts, and take Satisfiction under that Decree ; which is frequently done in Caſes 


1 =_ * Kind : For that Reaſon alſo the Appellants were ſtruck out from being Defendants in 
that Suit, 


December 16, 1731. THE Reſpondent Ann C glemore, Wife of Thomas Colemore 
The R e/pondent Ann i 


1 elp by 1/Jacc Milner, her next Friend, exhi- 
forays bited her Bill in the Court of Chancery, againſt the Reſpondent Catherine Morice, as Executrix of her ſaid 
Hufband Humphry Morice, ſetting forth, «That ſeveral Quantities of SY -e Stock and Annuities, 

* and Haſt-India Stock, had been transferred, and ſeveral Sums paid to the faid Humphry Morice, in 
FTruſt for the Reſpondent Ann Colemore's ſeperate Uſe, excluſive of her Huſband, and that great Part 
thereof remained due (to wit) 864 J. 9s. 8 d. South-Sea Stock, 3191. 13s. Annuity-Stock, 500 /. 
« Faft-India Stock, 16/, 1s. d. for Dividends thereof, with what other Dividends were due 
thereon, and 104/. 105, 2 d. being Money paid to the faid Humphry Morice; with Intereſt for the 
fame | And ſhe, by her ſaid Bill pray'd, That the ſaid ſeveral Stocks, or ſo much as remained in 
« the ſaid Humphry Morice's Name, in the Books belonging to the South-Sea and Eaft-India Compa- 


e nies, might be transferred to Truſtees, with their Dividends on the Truſts, in that Bill ſpecified. 
And as to fo much as the ſaid [Inmphry Morice had diſpoſed of to his own Uſe, that the en dene 
« Catherine Mori 


| ; ce might be decreed out of his Aﬀets, to make good the fame, with the Dividends 
5 thereof, and might pay the ſaid 16 J. 15. 7 d. and 104 J. 105. 2 d. to Truſtees.” 
Faruary 29, 1731. ThE Reſpondent Catherine Morice put in her Anſwer to the ſaid Bill, without having been ſerved 
3 3 with any Proceſs of Sul peng for that Purpoſe; and by her ſaid Anſwer, adimitted all, or the greateſt 
Colemore', B.. Part of the Charges and Facts in the ſaid Bill. 
| Iux Reſpondent Catherine Morice, without Proceſs being ſerved upon her, and notwithſtanding 
the ſaid Rule made in the Court of King*s-Bench, on the iſt of February, 1731. did conſent that the 
ſaid Cauſe ſhould be heard on the 2d of February, 1 731, Which otherwiſe, by the Courſe of the Court 
of Chancery, could not have been heard upon Bill and Anſwer only, till after that Term; and if that 
Anſwer had been reply*d to, which it was not, could not have been heard till Zafer Term following. 
February 2, 1731. Trnr faid Cauſe came on to be heard before the Right Honourable the Maſter of the Rolls, who 
Decree in Colemore's was pleaſed to DEERE, * That an Account ſhould be taken by the Maſter of what was due to the 
Cauſe, «« Reſpondent Ann Colemore, then Plaintiff in that Suit, for Dividends of the ſaid Stock, and for In- 
tereſt of the faid 1041. 105. 2 d. and that the Reſpondent Catherine Morice ſhould pay what 
ſhould be certified due on Account thereof to the Reſpondent Aun Colemore, out of the Aſſets of 
the ſaid Hymphry Morice, in a Courſe of Adminiſtration : And that the Reſpondent Catherine Mo- 
rice, ſhould, out of the ſaid Aſſets, purchaſe 862 J. 3s. 64. South-Sea Stack, and 319 J. 13 5. 
Soul h- Sea Annuity Stock, and lay out the faid 1047. 105. 24. in the Purchaſe of the ſaid Annui- 
ties, and transfer the ſame to Truſtees, to be approved of by the ſaid Maſter, for the Benefit of the 
ſaid Arn Colemore, upon the Truſts therein ſpecified ; and the Maſter was to certify whether, the 
fud 500 J. Eaft-Tndia Stock, in the Bill, mentioned to have been transferred to the ſaid Humphry 
Morice, did remain unaltered and untransferred by him at his Death, reſerving further Directions: 
And the Refpondent Catherine Morice, was Decreed to account for the Perſonal Eſtate of her ſaid 
“ Flufband come to her Hands.“ | . 
February 8, 1731. The Maſter made his Report, and Certify*d ; * That the ſaid 5001. Kaſt-India Stock remained in 
Mafter's Report in the faid Humphry Mecrices Name unalter'd at his Death; and that the half Years Dividend due 
Colcmore's Carfe. thereon at Chriſtmas then laſt, was unrecejved ; and that he had taken an Account of what was due 
« to the Reſpondent Ann Colemore, for Dividends of the ſeveral Stocks mentioned in the ſaid Decree, 
at Midſummer, 1730. and ſince then became due; as alſo for Intereſt of the ſaid 104 /. 105. 2 . 
«« which Dividend and Intereſt amounted to 47 J. 7 5. and on the. th of the ſame Hebruary, the 
« Right Honourable the Maſter of the Rolls, upon the ſaid Report, Decreed the ſaid Catherine Mo- 
« rice to transfer the ſaid 500 “. Eaſt-India Stock to Truftees, for the Benefit of the ſaid Aun Cole- 
more ; and that the ſaid Catherine Morice ſhould pay half a Year's Dividend when ſhe ſhould receive 
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« the ſame, and the ſaid Sum of 47 J. 7.5. 6 d. in a Courſe of Adminiſtration.” 
Taz laſt Bill and Anſwer was likewiſe (as the Appellants apprehend) framed ; and the Decree 
obtained with a View to prefer the Reſpondent Aun Colemore next after the Plaintiffs, in the farſt 
Decree. And, | 5 | | 3 
Tu two Decrees of the 25th of January and the 2d of February, 1731. having been obtained 
to the intire Satisfaction, as well of the Plaintiffs therein, as of the Reſpondent Catherine Morice, it 
became neceſſary for the Reſpondent to file her Bill, which had been preparing for tome Time before; 
and according! 3 : | 2 
1 5 THE Reſpondent Catherine Morice exhibited her Bill in the Hg Court 5 e dp 
Bill of the Rejpon- pellants and about ſeventy other Perſons 3 which Bill was twice amended : And afterwards ie CX itec 
dent Catherine Ro- her Bill of Revivor, and Supplemental Bill ; whereby, amongſt other 1 hings, ſhe ſet forth, That the 
rice, amended by Or- ,,. Appellants, and many others of the Defendants thereto, had Dealings with the ſaid Humphry Morice, 
anions os mer, & in his Life-time, and that at the Time of his Death, Accounts were depending and unſettled be- 
40 G4 he 1355 © tween the ſaid Humphry Morice and the Appellants, and between him and moſt of the other De- 
ef November, 1732. fendants : And that on ſtating ſuch Accounts there would appear to be conſiderable Sums of Money 
Bill of Keri. and 6 Owing to the Reſpondent Ca/herine Morice.” : 
2 2 2 ON AND the Reſpondent Catherine Morice, 1n her {aid Bills, ſtated the ſaid Decrees of the 25th of 
172 Se 2h of Os e January, 1731. the 2d of February, 1731. and the ſaid Report of | the 8th of the lame February, 
1734. ee and the ſaid Order or Decree of the gth of Februvry, 1731. and that in Obedience to the ſaid Decree 
« of the 25th of fanuary, 1731. ſhe had paid to the Reſpondents Ann and Judith Morice, 10111 4 
„ Thar the ſaid Decree was inrolled, and that ſhe Catherine Morice, had been ſerved with a Writ of 
00 jon thereon, | ; 
"And the Reſpondent Catherine Morice, by her ſaid Bill alledged, That ſeveral Actions at Law had 
„ been commenced againſt her by the Appelan., ag many of the Reſpondents, Defendants to = 


V 


Prayer of that Bill. 


tO 


(6) 


& ſaid Bill, for great Sums pretended to be due to them from the ſaid Humphry Morice, deceaſed z and 
e that ſhe could not to ſuch Actions plead at Law the ſaid Decrees; and that on the other hand, ſuch 
« of the Reſpondents as had obtained the ſaid Decrees threaten'd to enforce her by Proceſs to pay Obe- 

dience to thoſe Decrees, and that therefore ſhe was in danger of paying the Monies recovered at Law, 
or to be recovered, and alſo by the two Decrees, though ſhe had not received Aſſets of the ſaid 71u77i- 
% phry Morice ſufficient for that purpoſe. | | 
« 'AND the ſaid Reſpondent, Catherine Morice, by her ſaid Bill, prayed, That the Appellants, and 
many others of the Defendants, ſhould be reſtrain'd from proceeding at Law, to recover their De- 
ce mands out of the A ſets of the ſaid Humphry Morice. And that ſuch of the Detendants to the ſaid Bill 
e as were indebted to the ſaid Humphry Morice's Eſtate ſhould pay to the Reſpondent Catherine what 

was due on Account; and that what ſhould appear to be due to any of the Defendants to her faid Bill, 
ſhould out of the ſaid Humphry Morice's Eſtate be paid them, as far as ſuch Aſſets would extend to 
* pay in a Courſe of Adminiſtration, And that the Reſpondent, Catherine Morice, might be indem- 
ce nified in paying Obedience to the ſaid Decrees. And that the Appellants might permit the ſaid Cathe- 

rine Morice to transfer 3000 J. Bank Stock then ſtanding in their Books in the Name of the ſaid Hum. 
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„ phry Morice at the Time of his Death; and that the Reſpondent, Catherine Morice, might likewiſe 


cc 


have the Benefit of her Option, either to take the Eſtates ſettled upon her by her late Huſband on 
Marriage, or the Sum of 5000 J. be preſerved to her till the ſeveral Accounts prayed by her Bill were 
taken.“ | 

TI Appellants put in their Anſwers to the ſaid original and amended Bill, and Bill of Revivor, and 
Supplemental Bill, and thereby particularly ſtated “ their ſaid Dealings with the ſaid Humphry Morice z 
and their ſaid Proceedings at Law; and that the ſaid Decrees obtained againſt the Reſpondent, Cat he- 
e rine Morice, were without the Appellant's Notice or Privity ; and inſiſted, that they were obtained by 
«« Collufion with the Refpondents, who were Plaintiffs in thoſe Suits, and in order to give them an un- 


cc 


e juſt Preference in prejudice to the Appellants. And the Appellants thereby inſiſted, that they ought 


<< not to be prevented from proceeding at Law for Recovery of their ſaid juſt Demands,” And the 
Appellants thereby alſo inſiſted, that they ſhould retain the ſaid 3000/7. Bank Stock towards Satisfaction 


of their ſaid Demands. 


Autnſt 1, 1735 

Decree at the Rolls 

upon the Bill of the 

1 6 ſpandent Catherine 
 Morice. 
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Tur ſaid Anſwers of the Appellants; and the Anſwers of the other Defendants to the Bill of the 
Reſpondent, Catherine Morice, being replied to, and Witneſſes examined, publication was paſſed, 
and; + | | | | PN 
I uE ſaid Cauſe came on to be heard againſt all the Defendants before his Honour the Maſter of the 
Rolls, who was pleaſed (amongſt other Things) to order and decree, * That ſuch of the Defendants 
c who had obtained Judgments againſt the Reſpondent, Catherine Morice, and the Reſt of the Credi- 
tors of the ſaid Humphry Morice, ſhould be enjoined from proceeding at Law for ſo much of the 
Aſſets of the ſaid Humphry Morice as were recovered by the ſaid Decrees of the 2 5th of January, and. 
2d and gth of February, 1731. And as to the Reſpondents Claxton and his Wite (who claimed to 
be Creditors by Specialty) his Honour declared, that they were not to be conſidered as Creditors by 
| Specialty, but on ſimple Contract, and to come in only with the other Creditors in the faid Decree of 
the 25th of January, 1731. And the Appellants were to permit the Reſpondent, Cather ne Mo- 
rice, to transfer the 3000. Bank Stock ſtanding in the Name of the ſaid Zumphry Morice (which was 
to be conſidered as his Aﬀets) and the Dividends thereof due, and to grow due (when they amounted 
to a competent Sum) were to be laid out in the Name of the Accomptant-General in Sou. e An- 
&© nuities, ſubject to further Order. And the Maſter was to take a mutual Account between the Re- 
ſpondent, Catherine Morice, as Executrix of the ſaid Humphry Morice, and the Defendants who had 
not obtained Judgments or Decrees with uſual Directions; and 1t upon the ſaid Account a Ballance 
ſhould be found due to the Reſpondent, Catherine Morice, the ſaid Defendants were to pay the fame 
to her; but if a Ballance ſhould be found due to the ſaid Defendants, ſhe was to account for the Aﬀets of 
her ſaid Teſtator come to her Hands or Uſe, and thereout the ſaid Defendants were to be paid what 
ſhould be reported due to them. And his Honour declared, that the Reſpondent, Catherine Morice, 
could not have her Election, whether ſhe would abide by her Settlement, or take the Sum of 5000 /. 
reſerved to her in that Cauſe, as prayed by her Bill. And directed that the Money which had been 
paid into the Ban by the Reſpondent, Catherine Morice, ſhould be laid out in South Sea Annuities, 
in the Name of the Accomptant-General, ſubject to further Order; and all Parties were to be paid 
their Colts, to be taxed by the Maſter, out of the ſaid Humphry Morice's Eſtate.” 7 
Thx Appellants having appealed from the ſaid Decree to the Right Honourable the Lord Talbot, 
late Lord Chancellor of Great Britain; and the ſaid Cauſe coming on to be heard on their ſaid Appeal, 
and allo upon the Appeals of ſeveral other of the Defendants in ſuch Suit, his Lordſhip was pleated to 
vary the ſaid Decree made by the Maſter of the Rolls, and to decree, © That the Maſter ſhould take an 
* Account of what was due to the ſeveral Creditors by Decrees and Judgments on their Decrees and 
*« Judgments; and alſo of what was due to the other Creditors who had not obtained Decrees or Jadg- 
ments; but in raking the Account of what was due to the ſaid Ann and Fudith Morice under the ſaid 
Decree of the 2 5th of Fanuary, 1731. the Maſter was to inquire, what was reaſonable to be allowed 
to their Father, the ſaid Humphry Morice, tor their Maintenance from the Times they reſpectively 
attained the Age of Twenty One Years, to the Time of his Death, and to deduct the ſame out of 
what ſhould be found due to them. And the Maſter was alſo to take an Account of the Perſonal Eſtate 
of the ſaid Humphry Morice come to the Hands of the Reſpondent, Catherine Morice, or any other 
for her Uſe; and the fame,” together with what ſhould be received by her, or any other Perſon for her 
Uſe, was to be applied in the firſt place, to pay what ſhould be found due to ſuch of the Reſpondents 
who were Plaintiffs under the ſaid Decree of the 2 gth of January, 1731. and then to pay what ſhould 
be found due to ſuch of the Reſpondents who were Plaintifis under the ſaid Decrees of the 2d and gth 
of Februany, 1731. according to the ſaid Decrees. And his Lordſhip declared, that the 5001. Eaſt 
India Stock mentioned in the ſaid Decrees of the 2d and gth of February, 1731. and the Dividends 
received for the ſame ſince the Death of the ſaid Humphry Morice, ought not to be conſidered as any 
part of his A ſſets, he being only a Truſtee thereof; and order'd, that after Payment of what ſhould be 
found due on the ſaid Decrees, the Reſidue of the ſaid Teſtator's Aſſets ſhould be apphicd to the Payment 
of the ſeveral Judgments. And what was due on the Decree in the Cauſe wherein the Refpondents Weale 
and others were Plaintiffs, according to their reſpective. Priorities ; and if any Thing ſhould remain, 
then to the Payment of the other Creditors of the ſaid Humphry Morice in a Courſe of Ad 
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tion, And the Appellants were to permit the Reſpondent, Catherine Morice, to transfer the 3060l, 
Þank Stock ſtanding in their Books in her Teſtator's Name, which was to be conſidered as his Aſſets, 
and the Dividends thereof due, and to grow due, were to be laid out in South-Sea Annuities, in the 
Name of the Accomptant General, ſubject to further Order, with uſual Directions for taking the ſaid 
Accounts. And his Lordſhip declared, That the Reſpondent, Catherine Morice, could not have her 
Election in this Cauſe, whether to abide by her Settlement, or take the 5000 /. thereby reſerved to 
her; and order'd, that the Money which had been paid into the Bank by the Reſpondent, Catherine 
Morice, ſhould be laid out in South-Sea Annuitics, in the Name of the Accomptant General, ſubject 
to further Order. And the ſeveral Defendants, in the ſaid Cauſe, who had obtained Judgments at 
Law, or who had not obtained any Judgment or Decree, were enjoined from proceeding at Law 
* againſt the Refpondent, Catherine Morice, for the Recovery of their reſpective Debts. , And all Par- 
** ties were at liberty to apply to the Court for further Directions, and were to be paid their Coſts, to be 

taxed by the ſaid Maſter, out of the ſaid Eſtate of the ſaid Humphry Morice. And the Money de- 
poſited with the Regiſter, by the ſeveral Parties on their Appealing, was to be paid back to the reſpe- 
* <tive Parties who depoſited the ſame.” | | 
Tye APPELLANTS conceive themſelves agerieved by the ſaid Decree of the 6th of November, 
1736. and humbly hope, That the ſame ſhall be reverſed; and that the ſaid Bill of the Reſpondent, 
Catherine Morice, ſhall be diſmiſſed with Coſts, And the Injunction awarded againſt the Appellants 
from proceeding at Law diſſolved, for the following, amongſt many other Reaſons, that may be offered 
upon arguing, this Caſe, 


CT) 


cc 
CC 
« 
cc 
c 
ce 
cc 
(c 


cc 


cc 
0 


* 


Fox that the Appellants Demands were before, and at the Death of the ſaid Humphry Morice, legal 
Deminds, and recoverable by the ordinary Proceedings in the Courts at Law. And the Appellants ac- - 
cordingly purſued ſuch legal Methods, and obtained a Verdict and Judgment againſt the Reſpondent, 
Catherine Morice, for the Sum of 28993 J. 85. 1d. and the Appellants not haviag by any A& of theirs 
forteited or abuſed their legal Remedy, ought not to be reſtrained by a Court of Equity from taking 
out Execution upon the ſaid Judgment, obtained at a very great Expence, when it nanifeltly appears 
that the ſaid Decrecs of the 25th of January, and 2d of February, 1731. (which are the only colourable 
Matters ſuggeſted to ſupport the Bill of the ſaid Catherine Morice) were obtained by the Affiſtance of, 
and in Colluſion with the ſaid Reſpondent, Catherine Morice, who immediately comes into a Court of 
Equity in order to be protected for ſo doing. OS | I us 

For that the Appellants are not only by the ſaid Decree of the 6th of November, 1736. reſtrained 
from going on at Law, but mult alſo wait for Satisfaction until all the ſeveral Accounts directed by that 
Decree between the Reſpondent, Catherine Morice, as Executrix of her ſaid Huſband, and the other 
Reſpondents are fully ſettled, which, in the preſent Caſe, there is very little proſpect will ever be done; 
and no proſpect of there being any Thing remaining for the Judgment Creditors, after the Decree Credi- 
tors are ſatisfied their Principal and Intereſt. And the Appellants humbly conceive, that if it ſhould 
once be eſtabliſhed as a Rule in a Court of Equity (which it is apprehended was neyer till now at- 
tempted) That a voluntary Decree ſubmitted to by an Executor in favour of ſome of the Creditors of the 
Teſtator, ſhould be a ſufficient Ground to draw all the other Creditors into Equity, and prevent their go- 
ing to Law, the plain and natural Conſequence will be, that ſuch other Creditors can never be ſure of ob- 
taining, Satisfaction for their Demands in a legal Way; but will be in danger of being involved in tedious 
and expenſive Suits in Equity (as the Appellants have been in the preſent Caſe.) And for this Reaſon 
Bills filed by Exccutors to have the Aſſets brought into Court, and diſtributed by a Court bt Equity, 
have been diſcountenanced, though not done with a Deſign to favour any of the Creditors, or prefer 


them to the others. 


For that the ſaid Decrees of the 25th of Fanuary, and 2d of February, 1731. were ſubmitted to by 
the Reſpondent, Catherine Morice, with an apparent Intent to apply all the Aſſets to the Payment of the 
Plaintiffs in thoſe Suits, to the intire Excluſion of the reſt of the Creditors of the ſaid Humphry Morice. 
And a Court of Equity (as the Appellants humbly conceive) ought not to give any Aſſiſtance or Prote- 
ction to the ſaid Catherine Morice, contrary to that known Maxim, that FquaLiTy is Equity, 
much lefs does the Reſpondent, Catherine Morices Conduct, merit ſuch Aſliltance, ſhe having by her 
Anſwers in thoſe Suits admitted more Money to be due than really was fo ; and having put in a falſe 
Plea to the Appellants Action at Law, and alſo ſubmitted to the ſaid Decree of the 2d of February, 
11731. alter ſhe had conſented not to acknowledge any Judgment in the Court of King's Bench, or any 
other Court, tor a Demand of the like kind with the Appellants, as the Decree Creditors Demands were, 
being ll upon ſimple Contract. | | | | 

Fox that the Appellants conceive, that Decrecs in Equity, eſpecially Decrees obtained only upon the 
Admiſſion of Fxccutors, and without any manner of Proof, ought not to be eſteemed equal to Judg- 


| obtained at Law, much leſs when fuch Decrecs arc obtained for greater Sums of Money than were 


really due; which is the preſent Caſe, particularly as to tlic Demands of the Reſpondents, Ann, Fudith 
and Elizabeth Morice, which, by the ſaid Decree of the 2 5th of January, 1731. are aſcertained at 273701. 
115. 5d, and which far exceeds the Montes really due to them; and much leſs ſtill are the Plaintiffs in 
the fa1d firſt Decree intitled to Intereſt at 51. per Cent. for the principal Sums of Money admitted by the 


| Reſpondent, Catherine Morice, to be due to them, which muſt iwallow up all the Aſſets of the ſaid 


 Humphry Morice. | : : 

Fox that ſuppoſing there was any Foundation for an Executrix, who finds Judgments and Decrees 
againſt her Teſtator in his Lite-time, to come into a Court of a for the Direction of the Court 
in the Application of the Aſſets of her Teſtator (which the Appellants are far from admitting.) Yet 
the Appellants conceive an Executrix, who was not left under that Difficulty, but has voluntarily brought 
ir upon her ſelf, is not equally the Object of Relief in a Court of Equity. | 

Tur Appellants conceive, that the Judgment obtained by them, ought to have been Decreed, not 
only to be paid before any of the Demands of the Reſpondents, under the ſaid voluntary Decrees, bur 
even before the Reſpondents who have obtained Judgment againſt the ſaid Reſpondent Catherine Morice; 
becauſe the Appellants Judgment, upon the Falſification of her Plea, attached upon all the Aſſets recei- 
ved by the Reſpondent Catherine Morice, before the 6th of February, 1731. Whereas the Judgments | 
of Aſſets in Futuro, taken againſt her by the other Reſpondents, could only affect the Aſſets which 
ſh? received after that Pime. 
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Fox that the faid 3000 J. Bank Stock, for which the ſaid Humphry Morice had Credit in the Ap- 
pellants Books at the Time of his Death, and the Dividends due thereon, is the only Security which 
the Appellants have for their Demands, amounting to 28993/. 85s. 14. And therefore the Appel- 
lants conceive it contrary to Equity to take from them that Security till their Demands are ſatisfied. 


II is dbjected, that the Reſpondent Catherine Morice could not, at Law, plead the two Decrees ob- 
tained againſt her; and that therefore it is highl reaſonable ſhe ſhould be protected in a Court of Equity, 
in paying Obedience to ſuch Decrees; which ſhe cannot do, if ſhe is obliged, at Law, to ſatisfy the De- 
mands of the Appellants and the other Judgment Creditors, IE | 
Tax the faid two Decrees were obtained with her Privity and Confent, She put in her Anſwer to 
both the Bills, without being ſerved with any Subpena to appear: She conſented to the Hearing of both 
thoſe Cauſes, without Service of Subpena to hear Judgment. And if the Reſpondent Catherine Merice, 
aſterwards met with any Difficulties in the Diſpoſal of her Huſbands Aſſets, fuch Difficulties were 


At only 4 and the Creditors ar Law, ought nor to ſuffer on 
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Tur Executors at Law, have a Right to prefer one Creditor before another, by giving Judg- 
ment to one Creditor, and pleading the Judgment at Law to another Creditor: And that there is the 
ſame Reaſon that an Executor may ſubmit to a Decree in Equity, and thereby prefer a Creditor, as an 
Executor may give ſuch Preference by confeſſing a Judgment. nh 8 8 
ALTHOUGH confeſſing Judgment has been allow'd at Law, yet it never was countenanced in a 
Court of Equity: And the Reaſon why an Executor has that Liberty by Law, is in order to defend 
himſelf againft other Actions that might be brought againſt him, where the Aſſets are not ſufficient to 
pay all the Creditors ; and therefore if an Executor is ſued by two Creditors on ſimple Contract, each for 
100 J. and he has only 100 J. Aſſets; it is abſolutely neceſfary for him to confets Judgment to one, in 
order to plead that Judgment to the other Creditor; becauſe, at Law, he cannot plead an Action 
brought againſt him for a Debt on ſimple Contract to another Action for a Debt of an equal Nature. 
And for this Reafon only it is that the Law allows of an Executor's confeſſing a Judgment. But, in 
the preſent Caſe, the Reſpondent Catherine Morice, ſubmitted to the two Decrees with a View only to 
fer them, and not by way of Defence to the Actions brought againſt her at Law; becaufe it was well 


known that thoſe Decrees could not be pleaded at Law : And upon that Head of Equity her preſent 


Bill is framed. Beſides, if an Executor is intitled to prefer a Creditor, by ſubmitting to a Decree in his 
Favour, the fame Rule ought to be obſerved: as to Decrees obtained upon the Admiſſion of an Exe- 
cutor of more Money than is really due, as is obſerved at Law upon confeffing a Judgment for a falſe 
Debt. At Law, if Judgment is confeſſed, and afterwards pleaded to an Action brought at the Suit of 
another Creditor; and upon a Replication, per fraudem, that the Judgment was confeſſed for any more 
Money (though never ſo ſmall) than was really due ; That Execucor, for his falſe Plea, muſt ſatisfy the 


Whole of ſuch Creditors Demands, whether he has Aſſets or not: And it has been already ſhewn, 


that in this Caſe the Plea of the Executrix has been abundantly falfify'd by the Verdict obtained by the 


q ard - 


Tux  Appellints have always been willing to waive any Advantage they may have by their Verdict, 
in order to an equal Diſtribution of the Aﬀets between all the ſimple Contract Creditors, whether by 
Judgment or Decree, or otherwiſe, and are till willing to come into any Method for ſharing the com- 
mon Calamity. But they think it very hard that the Relations of Mr. Morice ſhould, by the Aſſiſtance 


of the Executrix, divide the whole Aſſets, and receive their full Principal, and Intereſt at 5 per Cent. 


which will {till be running on during the whole Progreſs of the Account, by the Decree directed: And 
it will be for the Advantage of the Decree Creditors to obſtruct and delay, as much as poſſible, the 
taking ſuch Account, being to receive all that Time, an high Intereſt at 5 per Cent. for their whole 


_ Demands, 


Wu FREFORE the Appellants humbly hope, That the ſaid Decree of the 6th of November, 1736. 
Hall be Reverſed; and the Reſpondent Catherine Morice's Bill Diſmiſſed with Coſts, 


J. STRANGE. 
Rob. PAUNCEFORT. 
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